Scott A, Welner

Statc of New Jersey
Department of Environmental Protection and Energy
Qffice of the Commissiones
CN 402
Trenton, N) 08625-0402
Tel. # 609-292-2885
Fax. # 609-984-3962

-Commissioner
IN THE MATTER OF CERTAIN mmmms CERTIFICATION OF THE
TO THE ADOPTED AND APPROVED S0LID MPRIL 24, 1991 AND HAY 8, 1991
WASTE MANAGEMENT FPLAN OF THE ANBNDMENTS TO THE MOKRIS COUNTY
MORRIS COUNTY SOLID WASTE DISTRICT SO0LID WASTE MANAGEWENT PLAN

MANAGENMERT DISTRICT

BY

A,

ORDER OF THE COMMISSTONER:

Introduction

The New Jersay Solid Waste Management K Act (N.J.S.RH. 13:1E=1 et £24.)
established a comprehensive system for the management ©f solid waste in
New Jersay. The Act designated all twanty-one (21) of ths state’s
counties, and the Hackensack Meadowlands District, as Solid Waaste
Management Districts, and mandated that the Boards .of Chopan Fraecholders
and the Hackensack  Meadowlands  Develeopment Commission  develop
comprehensive plans for waote management in their respectiva districes.
On Japuary 29, 19ui, the Department of Environmental Protection approved,
with modifications, the Morris County District Solid Waste Management Plan
{County Plan}.

The Act requires that all district plans be based on and accompanied by &
raport detailing the exloting waste disposal situation in the district,

.and & plan which includes the strategy to be followed by the diatrict in

meeting the solid waste management needs of the distrioct for a ten-year
planning period. The report must detall the current and projected waate
generation for the district, inventory and appraisa all facilitles in the
district, and analyze tha waste collection and traneportation oyestems
which eerve the district. The dispomal strategy must include the maximum
praccicable use of resource Jrcecovery techniques. In addition to this
scrategy, the plan wust designate sufficient available suitable sites for
the disposal of the district's waste for a ten-year pariod, which Bites
may he in the district or, if none are available, in another district.
{(The Act provides. procedures for reaching any necespary intardigtrict
agreemgnts. ) '
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The Act further provides that a district may review its plan at any time
and, if found inadequate, a new plan mukt be adopted. Tha Morris County
Board of Chosen Fresholders (County Freesholders) completed such a review
and on April 24, 1991 and May 8, 1991, adopted amendments to their
approved County Plan.

The April 24, 1991 amendments proposed the redesignation of the County
p0lid waste managemant ilmplementation agency from the MCMUA to tha Councy
Department of Solid Waste Management and also the incluslon of the Amended
Settlement Agresment, dated February 27, 1991, between Morris County

.rranagfer Station, Inc. (MCTS), the County of Morris, and the Morris County

Municipal Utilitiee Authority (MCMUA). This Settlement hgrecment extends

_the MCTS franchise from January 1, 1993 to December 31, 1994, tranafers

tha franchiase from the MCTS to the County effective January 1, 1993, and
sets rata# at the tranifer stations for the franchime period.

The May 8, 1991 amendments proposed inclusion of the Morvis County
Recycling Coneolidation Center in Dover and the deletion of recycling
consolidation ¢enters adjoining the two existing Morris County Tranafer
Stations which were previouasly included in the County Plan. Theze
formerly proposed recycling center locations have heen replaced by the
Dover facility designation. ‘

The April 24, 1991 and May B8, 1991 amendments were received by the
Department on May 23, 1931 and June 13, 1991, reapectively, and copies
ware distributed to various adminietrative review agenclies for review and
comment, ap vYequired ky law. The Departwment had- reviewed theae
smendnants, as well as the entire County Plan, and has determined that the
April 24, 1991 amendments are modified in part and rejected in part, and
the May 8, 1991 amendmants axe approved as provided in N.J.S.RA. 13:1E-24,
Alpo, deficiencies in the County Plan have been identified within Section
¢, of this certification,

Pursuant to N.J.8,A. 13:11E-24a(1), I, Scott A. Weiner, Commissioner of the
bepartment of Environmental Protection and Energy (Department or DEFE),
have studied and roviewed the April 24, 1991 and May 8, 1991 amendments to
the County Plan aceording to the objectives, criteria, and standsyda
davelaped in the Statawids Solid Waste Management Plan and I find and
conclude that these plan wnendments are congistent in part with the
. Statewide 50lid Waste Management Plan.

In conjunction with the ' review of theda amendments, the Departmant
circulated copies to fifteen adminiwtrative raview agencies and sclloited
thelr review and domment., Pursvant to H,J.8.p. 13115-24a4(2) and (3),
these agencies included various bureaus, diviejond, and agencles within
the Department. These agencies were the following:

Division of Environmental Quality, DEPE
Divieion of Water Resources, DREPE
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Division of Coastal Resources, DEFE
Division of Parke and Forestzry, DEFPE
pDivieion of Fieh, Game and Wildlife, DEFR
pivision of Salid Waste Managemant, DEFPE
Green Acres Program, DEPE

New Jersey Turnpike Authority

New Jermey Advisory Council on Sclid Waste Management
Department of Agriculture

Repartment of Health

Department of Transportation

Department of Community Affairs
‘Department of the Public Advocate

U.5. Environmental Protection Agency

1.

The following agencies did not object to the proposed plan anendments:

Division of Environmental Quality, DEPE
Division of Water Resowrces, DEPE
pivision of Cosstal Resourced, DEPE
pivision of Park# and Forestry, DEPR
Green heorec Frogram, DEPE

New Jersey Turnpike Authority
Department of Agriculture.

Department of Transpertation

The following agencies did not reapond to the Department’s requests far
comments:

pDivision of Fish, Game and Wildlifae, DEPE

New Jersey Advigory Council on Solid Waste Managwsmant
Department of Health

Departuent of Community Affairs

pDaepartment of the Fublic Advocate

U.5. Environmental Protection Agency

The following sgency submitted substantive commants which are further
addraeseed below:

pivision of Solid Waste Management, DEPE

2.

\ : _
Tha following agencies did not object to the proposed plan amendments:

Divigion of Coastal Resourcas, DEFE
Divieion of Parks and Forestry., DEPE
Division of Fish, Game and Wildlife, DEPE
Divigion of Solid Waste Management, DEPE
Green hcres FProgram, DEPR

Department of Agriculture

Department of Community Affaire
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The following agencies did not respond to the Department’'s requests for
commentat '

New Jersey Turnpike Authority ,

New Jersey MAdvisory Couneil on Solid waste Management
Department of Health :
'Department of Transportation

Department of the Publlic Advocate

U.8. Environmental Protection Agency

“The following agencies submitted substantive comments which are further
addreased below: - '

Division of Environmental Quality, DEPE
bivision of Water Resourcas, DEPR

3. Compents Received for the April 24, 1991 Amendmenta

Issue: Regulatory Requirementa for the Operation of the Morris County
Transfer Stations ’

Comment: The Division of Solld Waste Management (DSWM) commented that tha
proposed amandments would extend the utillizatlion of the two MCTS transfer
statione located in Mount Olive anc Parsippany-Troy Hills until
pecember 31, 1994. However, the exiating Master Ferformance Permits for
thesa facilitles will expixe on January 1, 1993. Therefore, MNCTS will
need to apply for, snd obtain fram the DSWM, a solid waste facility permit
to operate the transfer etation facilities beyond January 1, 1993,

Response? wne imsus of specific regulatory requirementa 1is ‘more
appropriately addressed during the Depaxtment’s ‘technical phase of the
permit review progess. By copy of this certification, the County
¥raehalders and Morrig County Tranafer Statlon, Ine. are notified of this
requirement and the DEWM of this response.

Tesua: Modifications Required to the Rate settlement hgrecment

Cooment: The D5WM commented that the County Freeholders adopted an
amendment to their County Plan on Novembar 28, 1989 which incorporated
within the plan an earlier Rate. Ssettlement Agreement batween MCTS, the
County, &and the MCKUA. Tha Rate Settlement Agreement was the bsubject of
the Board of Public Utilities (BPU dr Board) Final Order Adopting in Part
and Modifying 4in. Part Initial Decisiun Sattlement, BPU Docket Numbers
5E87111370 and .5R89040359, dated March 5, 1990, The BPU order approved
the firet 13 papagraphs of the Settlement Agreemant and modlfied the
settlement to reflect the fact that the reduced rates for 1990 took effect
on the date of the order. The BPU order did net take any action
concerning the remaining portione of tha Settlement Agreement., The
Department certified the plan inclusion of this awsndment on May 10, 1990,

on February 27, 1991, MHCTS, tha County, and the MCOMUA entered into the
Amended Settlement Agresment which provided for the stabilization in the
rates at the transfer stations ih question from 1992 through 1994 and



Rugulatory Commisaionery (BRC) iwaued an Order memorializing the action
taken by the then BPU op August 14, 199) which found the Proposed
modificationa .to the Settlement Agreement to ba ¥Yeagonable, in the Fublic
intereat, and in  accordance with the law. The BRG accapted the
modification subject to gertain clarifications which are set fortn within
the September 16, 1991 order,

Rasponse: within Section ¢, of thia cortification, the Rate. Sattlament
Agreemant, .batwean the MQTs, the County, and the NoMua is approved with
wodification., The modification is to ¥reflact thosa ‘changesg required hy
the BRC within their order of September 15, 1993 which iag incorporated hy
reforence as part of this certification, BY topy of thig cartification,
the County Frecholders, the MCTS, and the MCMUA are notified of thig
approval with modification. .

Isgue: Redesignation of the Morris caunty plan Izplenentation Agency

Dommants  Tha bswM indicated that no Justification for the Proposed change
in implementation agency wag Provided within the amendinent with the
excaption of a genara) Statement that guch a change ", , . ja in the beat
interest of the rasidantg of Morris County due to its coat savingsg
roegpulting from congolidation of Sorviceg.n currently, Morpig County im an
Gxportar of golid waste and hag failed te develop neaded in~county
disposal prajectm aor entar intn any interdistricy Agreements with other
counties for the Provigion of dispoaal Capacity. ng Such, the county can
ill-afford 1lest time in golig waste planning ang implementation,
Therafore, in the shwennn of a dataileg Juatification fop the change in
implamanting ‘agency, tha DSHM recommends rejection of the amendment unti}
Bolid wagtg Planning, project melementat:ion, and aconomic benefity
ageasiatad with dgoacy redesignation are Presented by tha caunty.

Regponse: Within Section €. of thig 'certiﬂcation,. the redesignation of
the County implementation Agency is rejectad. Such . action can not be
Justifiad in 2ight of éubstantive planning cencerns end the abaence of
Supporting documentation, While recognize the County’s {nherent
authority to redagignate . the implmenting agendy, Y must hg aggured that
such an action will not disrupt . tha County’s or State’'s solid waste
management activities. The DEPE will ¥econsider the redesignation of the
implwmentnt.ton agency should the County oubmit upporting data in 4
Subsequent plan amendtant which clearly justifies the benefits of agency
redesignation. py Copy of thig certification, the Gounty ¥Freeholders ang
the bowM are hotifiod of thip KePROnNSe,

d.

Issue: Spacific parmitting requirements for the Planned Morrig County
Recycling Consolidation Centare

Comment: fThe Divigion of Envi:onr'mntnl Quality (PEQ) commentad that
reayaling centers -#ra subject to thg Provisionas or N.J.a.c. 7:27-5,
"Prohibition of Aip Pollution,n hlec, Feoyaling genters are coneidered
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golid waste facilities, which are subject to N,J A .C. 7:27-8.2(a8)16, which
requires air pollution control permite for any equipment which vents a
solid waste facility directly or indirestly inte the outdoor atmoeaphere.
Such vents may require devices to control odors and other air contaminancs.

The Division of Water Resources (DWR) commented that if the proposed
Morris County Recyeling Consolidation Canter will diecharge pollutants as
definaed in N, J.A.C. 7:14A-1.9, mald operaticn must secure a Naw Jersey
Pollutant Diacharge Elimination System (NJPPES) permit and/or a Treatment
Worke Approval for pollutant discharges prior to operation.

Ragpongat The 4igeue of gpecific regulatory vrequiramentsa is more
appropriately addressed during the Department’s approval review process.
By copy of this certification, tha DSWM will be apprised of this comment.
Aleo, by copy of this eertification, the County Freecholders are notified
of this response.-

cartific i i ct id Waste Managemant Plan
Apendmenty '
I, Scott A. Weiner, Commigsioner of the Department, in accordance with
H.J2.5.A. 13:1E-1 et sgeq., epacifically N.J.$.A. 13:lE-21, which
establishes spaecific requiraments regarding the contents of the district
solid waste management plang, have reviewed the April 24, 1991 and May 8,
1991 amendments to the approved County Plan and certify to the County
Freeholders that the April 24, 1991 amendments are modified in part and

rejected in part and the May 8, 1991 amendments are approvad as further
apecifiad below.

1. aprll 24, 1991 hpepdpentg
a. Anended Settlement Agreement

The district plan inclusion of the Amended Settlement Agreement,
dated PFebruary 27, 1991, is approved as modified within the Board of
Requlatary Comniggionera September 16, 1991 oOrder which is
incorporated by —reference within this certification. This
modification is final and doed not ragquirg aubsegquent County
Freeholdexr action.

b. 'nesignation of Implementation Agency

The plan inclusion of the desglgnation of  the Morris County
Dapartment of #olid Waste Management &¢ the new plan implementation
aganey to xreplace the MCMUA ie rejected. In tha absenca of
supporting documentation, the County hasg not demonstrated that ite
mission Lia solid waste planning and implementation will bhe better
uervad by tha proposed éhanga in the implementation agency. Without
puitable justification, Lt Ls unclear that the agency redesignation
will not disrupt the County or Gtate's solld waste management
activities. Thie 'issue will be reconsidered should Morris .County
adopt another plan amendment which clearly justifies the solid wapte
planning, project implementation, and economic benefits of agency
redesignation.
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2. g8, 199
- Morris County Recycling consolidation Center, Dover Township

the distriet plan inclusion of the NMorrls County Recyeling
consolidation Center, located at 22 Richboynton Road, ket 1, Block
603, in the Town of Dover, Morrls County ia approved. This center
will accept traditional recyclable materials such asz Bource
aeparated nonhazardoua metal, glass, paper, plagtie containers, and
corrugated cardboard from residential, comnarcial and institutional
sactors. The center will process approximately 30 tons per day af
recyclable material, or 7,500 tons per year, paged on 250 working -
days per year. Trucke utilizing the center are prohibited Zfrom
using local roads in the Town of Dover to accass the center unless
they originate within the Town of Dovar. Exclusive of thote TIuCke

. ariginating within the Town of Dover, all trucks which meet the
federal highway bridge formula shall utilize Interstate &80 to State
Highway Route 15 to Richhoynton Road or, if unable to meet the
federal bridge weight limitas, State Highway 46 to State Highway
Route 15 to Richboynton Road.

b. Plan Deletion of Recycling Centers

The district plan deletion of the proposed establishment of two
reaycling consolidation centers to be located adjolning the twe
Morris County transfer stations located in Mount Olive Township and
Parsippany=-Troy Hills Township is approved. Previousely, the County
¥resholders had adopted the County Recycling Plan in Octohexr 1988,
which was certified on March 8, 1989, that called for the
establishment of these two large~scale recycling consolidation
canters adjoining the two existing transfer stations to increase
recycling within the County. With tha designation of the above
noted recycling consolidation center in Dover, the two proposed
recycling consolidation centerd will no lenger be neadad.

3. ip Count M P Deficliencien

on April 19, 1991, the Paepartment certified the Cctober 24, 1990 and
November 28, 1990 amendments to the County Plan. In that certification,
deflelencies in the County Plan were noted and the County was directed to
address these deficiwnoies within 180 days. of date of the certification or
october 16, 1991. Specifically, these deficiencies pertain to the lack of
available suitable sites te provide solid waste facllities to treat and
dispose of the #olid waste generated, a tyansportation plan, a sgolid waste
facility financing plan, and the peed to address the recomnendat ions of
the Governor’'s Emergency Solid Wagte .Asmassmant Task Forca Report relatlive
to achiegving source raductian, rwoyeling, and regionalization. By copy of
this certification, I am again directing the County to comply with this
divective.
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ovigion thae PL .

1. ' Contracts

Any contract yenewal or new contract for solid waste collection or
dieposal which §s inconsistent with these approved amendments to the
County Plan and which was eéxecuted prior to the approval of thede
amendments and gubseguent tao the effective date of tha Solid Waste
Management Act (July 29, 1977), and which shall further be for a term in
excess of one year, shall immediately be xenegotiated in order to bring
game into conformance with the terme and provisions herein set forth. Any

‘30lid wasta collection operation or disposal facility registered by the

Departmant and operating pursuant to a contract as herein described, shall
be deemed to be in violation of theee amendments and of the County Plan if
such renegotiation is not completed within ninety (90) days of the
effective date of thase amendments, provided, howaver, that any auch
registrant may, wpon application to the Department, and for good causs
shown, obtain an axtension of time to complete such renagotiation.

2.  compliance

All solid waste facility operators and transporters registered with the
Department and operating within the county and affected by the approved
amendments contalned herein shall operate in compliance with these
approved amendments and all other approved provisions of the County Plan.
Any facility oparator or transporter who falle to ocomply with the
provisions contained herein shall be deemed to be in vielation of N.J.S.h.
13:11E-1 gt geq., in violation of N,J.h.C. 7126~1 @t sed., and in vioclation
of their registration to operate a wolid waste facility or a collaction
syetem iesued theraunder by the Department and shall be subject to the
provisions and penalties of N,J.8.A. 13:18-9 and 12 and al}l othar
applicable laws.

The provisions of the County Plan shall apply to all solid wastes defined
in N.J.5.h. 13:1E-3 and N.J.A.C. 7:26-2.13 and shall not apply to liquid
wastes, sewage sludge, meptage, and hazardous wastes. All nonhazardous
materiales separated at the point of generation Ior Bsale or reuse are
excluded from the waste flows designated in the Interdistrict and
Intradistrict S0lid Waste Flow Rules get forth at N.J. A.C. 7:26-6.

4.

This document shall serve ss the certification of the Commizseioner of the
Department to the County Freeholders and purswant to N.J.S.A. 1331E~24¢
and f, the County shall prooged with the implamentation of the approved
amendnents certitfied herein. -
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5. befigitions
Por the purpese of these amendments and unless the gopntaxt clearly
requires a different weaning, the dsrinitlons of terms shall be the same

as those found at N.J.S.A., 13:;1E-3 and =99.12 and N.1.3.C. 7:26=-1.4 and
"2~130

6. i ha

The approved amendments to the County Plan contained herein ehall take

‘effect immediately.

7. rwat i : it

Nothing contained herein shall -be construad. as & limitation on any other
actlon taken by the Department pursuant to ivs auchority undexr the law.
The Cownty Plan, -including any amendment made therato, shall conform with
the Statewide Solid Waste Management Plan. The Departmaent has publighad a
Statewlde Sc0lid Waste Management Plan, with appendices, waich included the
Department’s planning guidelines, rules, yegulations, orders of the
Department, Ainterdistrict and intradistrict waste flow rules, and also
includes the compilation of individual district plans and amendments a8
thay are approved. '

In accordance with the requirements of N.J,E5.A. 13:1E-1 et geq., I hareby
approve, modify .in part, and reject ln part the amendmento, as outlined in
section €. ©f this certification, to the NMorris County District Solid
Wasté Management Plan which were adopted by the Morris County Board of
Chogen Fresholders on April 24, 1991 and May B8, 1%91. I hereby also
require, as noted in 8ection C., the Morris County Board of Chossn
Freeholders to address the noted deficienclies within the tinmeframes
specified. This certification memoxializea the determinatiens made by me

.on or bafore October 19, 1991.

£ 151 ol

LATE BCOTT A. WEINER

COMMIBSIONER
DEPARTMENY OF ENVIRONMENTAL PROTRCTION
AND RNERGY
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State of New Jersey
Department of Environmental Protection ant Energy
Office of the Commissioner
CN 402
Trenton, N) 08625-0402

Tel. # 609-292-2885
Scott A, Welner Fax. # 609-p84-3062
Commissioner

October 17, 1991

Honorable John G, -0'Keeffe

Director

Morris County Board of Chosen Freeholders
Administration Bulilding .
Morristown, New Jeraey 07960

Dear Director O'Kaeffe:

Enclosed is the certification of the molid waste plan amendmenta which the
Morris Gounty Board of Chosen Freelolders adopted om April 24 , 1991 and May 6,
1991. 'The certification approves with modification the plan inclusion of the
Amended Settlement Agreement dated February 27, 1991 between Morris County
Transtrer Station, Inc., the GCounty, and the County Municipal Utilitles
Authority (April 24, 1991 amendment). This approval with modificacion
reflects the action taken by the Board of Public Utilities on August 14, 1991,
and memorislized by the DBoard of Regulatory Commissioners in thelr
September 16, 19591 "Order Approving the Anended Settlement Agreement" with

- certain clarifications. This modificacion is final and does mot require
subgequent freenclder action. '

The certification alao rejects the April 24, 1991 amendwent which propesed
redesignating the plan iwmplemencation aguuncy from the County Municipal
Utilitiea Authority to a new County Department of Selid Waste Management.
Within the amendment, the County falled to Justify the benefits of agency
redeaignation. In light orf the County's fallure (o develop uceded lo-county
digposal projects or enter interdistrict agreements for in-gstate disposal
capacity, the County can ill-afford loat tvime in s8clid waste planning and
impleméncation. While I recognize ' the County's inbereat auathorlty Lo
redesignate the implementing agency, I wmust be assured that such an action
will not disrupt the County's or tha State's " polld waste mansgement
activities, This matter can De Tesddressed should the Gouuty Subult
supportive documentation in 8 subsequent plan amendment which clearly supports
the solld waste planning, project implementation, and economic. benefita of
aguncy redesignation. Director Jteve Gabel and members of his staff will he
available to discuss the enforcement needed to aupport such an amendment,

New Jersqy Is an Equal Opportunity Emplayer
Recydud Paper N 4



Further, the certification approves the May 8, 1991 amendment
incorporating within the County Plan the Horrie County Recycling Consolidation
Center. located 4in the Town of Dover and the dalstion of two racycling
conaolidation centers adjoining tha Morris County transfer stations in Mount
Olive Township and Parsippany-Troy Hills which will .no longer be needed.

Finally, the certification notes deficiencies within the County Plan that
have yet to be addressed, Thase daficiencies ware identified in my April 19,
1991 certification of the October 24, 1991 and November 18, 1990 amendments

and pertain to longwstanding County deficlencies in needed solid waste
facility development and the failurs to address the recommendationg of the
Governor‘s Emergency Solid Waste Assessment Task Force Final Report.

I would like to express my gratitude to the freeholder hoard, the Morris
County Solid Waste Advisory Council, and other citizens and officlals for

endoreing recyecling facilities as a component of the county eclid wagta
managemant plan.

/

:Scott a. gm.‘n T

Commisaionexr

SAWi1BGrlp
Enclosuras

TOTAL P.11



